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)
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DISTRICT, RICHMOND, CA )
)
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File No. SLD 144237

CC: Docket No. 02-6
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I. Thl: Wc:}t COlltnl Costa Unified School District, (the HDistrict') appeals

the decision of the Universal Service Administrative C\lmpany ("USAC")

concerning the schools and librarics universal service support mechanism

(also known as the E-rate program) denial of lunding duc to certain

clerical or ministerial errors during the application. to wit. a failure to

provide to USAC a timely response to questions posed during the review

pcriod.

2. The District believes that special circumstances exist to justify a waivcr of

thc Commission's rules. and, accordingly tiles this Request I'()r Review and

Waiver of the administrative rules applied to this case.

3. The District requests that the Commission review the decision of USAC

denying funding on a Form 471 application because a ministerial errol' lead

USAC to decide the District had not provided information in a timely

Illann~r.

II. BACKGROUND

I. The District completed and tiled several E-ratc application Form 471's with

USAC for the 20()(, funding year, During the PIA process, the SLD

attempted to contact the District's primary contact. Emily Vaughn-Henry,

fbI' additional inf(ll"Il1ation on ol1e particular FOl1n 471 application (532568)

with two individual funding requests (1487034 and 1487054). Ms. Vaughn

Henry, the District's chief technology ot1icer, was inundated with emails

and titxes during that time fhullc and inadveliontly flliled to provide the

int(lllnation to the USAC.

2. Tho District wa~ notified that USAC had denied funding to the District.

'rhe District promptly appcalod to USAC. USAC stated (lUI! thc Distrid

had failed 10 provide tho roquested int(Jrl1latioll in a timely manner and that
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il"\ t\ICI\" 'appea\', thcy hat\ \'ai\et\ II) show Ihnl Ihe USAC had crred in its

denial.

HI. l)EClSIONS BY THE COMMISSrON ON AI'PEALS

I. As noted in the decision published in the fiish9J.U~5W:)'JJ1i.d4k...$.f:!1Oo!, New

Orlcans, fA appcal, SLD # 487170, thc "Col1lmission l1l<ly waivc any

provision of its rulcs on its own motion and for good cause shown," (47

C,F,R. § I ,3,) Additionally, a "rule may he waived where the pm'ticular fhds

makc strict compliancc inconsistent with the public intcrcst:' Northeast

Cellular Telephone Co, ", FCC, 897 F,2d 1164, 1166 (D.C. Cir, 19(0)

(Nor/hea"t Cellular).

1"llows:

A:{ we recently noted, many E-ralc program bcncticiaries, parliclilarly small
entitic~. contend that the application proc(;~ss is complicated, resulting in a
significant number of applications filr E-rate support bcing denied for
ministerial, cieri cui or procedund errors. We find that thc actions we take here
to provide relief from these types of errors in the application process will
promole the statutory req uiremcnts 0 f section 254(h) 0 f the Communications Act
of 1934, as amended (the Act), by helping to ensure that eligible schools and
libraries actually obtain access to discounted telecommunications and
inlbrmatinn scrvices, In particular, wc bolicvc that by directing USAC to
modify certain application processing proecdurcs and granting a limited waiver
of our application liling rules, we will provide fhr a more effective application
pl"\1cessing system tiM will ensure eligible schools and libraries will be able to
realize the intendcd benefits of the E-rntc program as we consider additional
steps to rcf0111i and improve the E·ratc program. Tho Comrnissiotl may waive
any provision of its rules 011 its own motion and fbr good cause shown, A rule
may be waived whcre the particular facts makc strict compliancc inconsistcnt
with the puhlic interest. In addition. the Commission may take info account
considerations of hardship, equity, or morc effective implementation of overall
policy on an individual hasis, [n wm, waiver is appropriate if special
circumstances warrant a deviation fl"\1m the general rule, and such (kviation
would bcttel' scrvc the public intcrcst than strict adhcrencc to the gencral rule.

As ot'the dTedive datc ofthis Order, we require USAC to pl'Ovide all E-ratc
applicants with an opportunity to cure ministerial and clerical Ol'lXlrS on thcir FCC
Form 47() or FCC Form 471, and an additional opportunity to file thc required
certifications, Specifically, USAC shall inform applicants promptly in writing of
any and all ministerial 01' clerical el1'ors thaI arc detectcd in their applications,
along with a e1ear and spccific explanation of how the applicant can rCllwdy those
errors. USAC shall also inftll'll1 applications promptly in writing of any missing
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()t i\lc()\'l\\.'\etc certi\\cuh(\\\~, I\ll\)\il;u\\\~ .\\\\\\ \\\\\11; \ 51:.\\\1:\"\\\\1\ t\1.\~~ \10\"\\ t\le l\"te
off'cccipt oflloticc ill writillg by USAC to amend or rc-tife their FCC FOlln 470,
FCC Form 471 or ","oelated certifications. USAC shall apply this directive to all
p~nding applications and appeals cven if such applications or appeals arc no
longer within the tiling window. The IS-day period is limited enough to ~nsure

that funding d~elsions arc not ul1L'easonably delayed for £l·rate applicants and
should b~ sullici~ot til11~ to eorr~ct truly unintentionall11inisterial and clerical
en·ors. The opportunity [(\r applicants to al11~nd their tilings to cur~ minor ~rrors

will also improve the efficiency and etTeetivcness of the Fund. Because
applicants who ar~ digibl~ for funding will now ['eeeive funding where previously
it was denied Jill' minor errors, we will ensur~ thut funding is distributed first to
the applicants who arc determined by our rules to be most in need of I,tmding.

3, In the Request for Review filed by (ilenda!e Unified School District, File

No. SLD-14354R decided on F~brunry 1,2006, the Commission onee again

held that "The Commission may waive any provi~ion ofit~ rules on its own

motion and for good caus~ shown. A ruk mny be waived where the

pm1;eulnr facts mak~ strict compliance inconsistent with the public intercst.

In nddition, the Commission may lake into account considerations or

hardship, equity, or more ~frectiv~ implementation of overall policy on an

individual basis. In sum, waiver is appropriate ifspecial circumstances

warrant a devialion frol1l the gt::ncral ruk, and such deviut.ion would better

s~rve the public interest than strict adherenec to the gencral rule."

decision (I2AJ17.:..U.B.Q) granting waivers to 44 applic<lllt~. The Ol'dcr indicates

th~lt waiVCl'S WCI'C granted to entities Wl10 f'hi[(:d to lilt;: in a timely mOllncl' "due to

CiI'CUlllf;lnnc~s hCyOlld their cot\tfol." Tile Sltlndnrd for such exCuses is bwad (lnd

includc~ circllmslancc~ such us:

t!. Pt~rsonal shIff emergencies such as illness of responsible individuals (or their
relatives)

b. Sl<lff "misunderstandings" or other inadvertent f~il11res

c. Vague find unclc;u l1Jlcs (:\lld instructions

d. School rcorgunizntions
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IV. I)ISCUSSION

I. The District believes that under the circumstances dcseribed above, and

pursuant to thc applicable rulings by the FCC, thc failure of the primary

contact person to respond to the SLD within 1.5 dllys was a lIIini.\·te,'ia[ error.

In fact, the District had a secondary contact person listed on their application

and hud the SLD contactcd that person, the informution would have been

promptly provided,

2. District I'clies on the order in the Bishop Pprr): case, citcd sUI"a, that

"USAC [is required] (0 provide all E-rate 11pplicants with an Opl)(lrtunity t.o

cure ministcrial and clerical crrors on their FCC Form 470 or FCC Form

471, and to pwvide applicants with the opportunity "to amcnd their filings

to cure mitlor errors will also improve the etlieiency and cffcetiveness of

thc Fund, Bceausc applicants who arc eligible for funding will now reeeivc

funding where previously it was denied f(,r minor errors, we will ensure that

funding is distributed tirst to thc applicants who arc determined by our lules

to be most in nced of funding." In the Rishoo Perr)! easc, the Commission

reviewed the appeals of o.umerous districts that had made ij number of errors

in the submission of their applications for E-rate funding. Thc errors made

were ~imilar to the one made by the District in the instant. easc. The District

had a secondary contact pcrson listed on their application and the requested

in!,wJ11ation would havc bcen pmvided pl'Omptly had the SLD madc an

effort to contact the secondary contact person, Had the SLD alerted the

District to thc problcm ofmissing information, it could have bcen corrected

immediately.

3, District also relics on the decision in the Qkt!,,/'(~Lu!.J..tiJkdS~,hool District

appeal as cited above. In (f/el1daf!~, the applicant liled a Form 471 which
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showed un incorrcct ~crvicc ~\ar\ ,hte. W11I:,11 the <\\~\t\c\ ~u\)l\ii\\,,'(\u

corrected fbnn to the SCD, it was not accepted us it wus decmcd ncw

information. The Commission granted thc district's Requcst for Review

and Waiver, stating that "We lind that although Glcnd,de committed an

unintentional, clerical error whcn it listcd the incorrect scrviee start date on

its FCC Form 486, it adhered to the corc program requirements. As wc

recently noted, the E"rate progrmll is fhlUght with complexity from the

pcrspeetive ofbcnct1ciarics, resultiog in a signilkant numher o!'

ilpplieat;ons I'!.,r E-rate supp('rt being denied f(lI' ministerial or clerical errors.

Wc find that the action we tuke here promotes the statutory requirements of

section 254(h) ofthe Communications Ac( of 19.14, as amended (the "Ae("),

by helping to enwre that Glendale obtains aCcess to discounted

telccommunications and in!brmation services." Tlie Dbtriet believes that its

own clerical/ministerial error is substantially similar t(l the error cited in the

Glendale appeal. Accordingly, the District rcspeetfully rcqucsts that the

C()l11mis.~ion grant the District's Request f()I' Review and WaiveI'.

4. In II\e recently publi;:.;hcd decision i1\ (he /lc((demv f(}/' .Academic Er(.'d1(,.~fU':~

al'pe,,1 decision U26Jl.7.::LL~J!). the FCC gnlllted w"ivel's to 44 districts who h"d

/H(ldc errol's in their submissions duc W';Cil'ClIIHslntlcGs beyond tll(:iJ' controL"

West Contra Cost" Uniiicd Scl"'ol District believes that the (hcts in the .:tqt!k!llJ'.

.1.(u.:.!J(.({((e..aJ.i..(:.J:,):~:,dlr..yJ.(e. appeal arc substilntiaHy similar to their own in that, due

to <;:irCUtUSlflllCCS: I)cyond their cOlltml, their primary conlac( Pl;\"SOIl fhik:d 1.0

respond 10 the SLD in" timcly l11"nnel' ulld the SLD ruiled to attempt to contact the

Districfs seconclmy COllwct persOll who could bave provi,dl,:d Ill{: information in a

lin\l..:ly ITl<\I1I1t,;C

VI. CONCLUSION

Fill' the reason~ discllssed hercin, the District resp~'Ctfully requests the

Commission grant the Requcst f(lr Review and Waiver and Remand the case
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t\) \.ISi'\C I\lr \urther consi\lerut\on pursuant to the F.-rilte rules.

All further contact should bc directed to either Emily Vaughn-Henry at

\'Y.ll\;llI:Y@\Y.':\'ll~(Lll(:1 or Kimoerly Friends aI15Jiicll\I,~@c:illlg"(.111slIJlil1g•. '9m.
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